LEASE

THIS LEZASE made and entered into in triplicate this ______ day of
s, 1949, by and between TiE CITY OF SAN DIEGO, a munioi-

pal corporation, acting by and through the Harbor Commission of sald
Gity, hsreinafter called the "Lessor”, and AMERICAN TUNAROAT ASSQUIATION,
an unincorporated associati.n, hereinalter called the "Lesseoe™,
WITNESSETHS

That the lessor, for the considerations hereinalter set forth,
hereby loases to the lessee for the term and upon the conditions herein-
after set forth, those certaln lands bordering and extending into the
Bay of San Diego and being a portiocn of those lands conveyed to the City
of San Dlego by the State of California under the provisions of that
certein Act of the Legislature of the State of valifornia entitled,
"An Aet conveylng certain tidelands and lands lying under inlend navi-
gable waters sltuate in the Bay of San Diego to the City of San Disgo
in furtherance of navigstion and commerce and the fisheries, and provi-
ding for the govermment, management and control thereof”, avproved on
the first day of May, 1911, and as subsequently amended, which sald
lends are mere particulsrly described as follows, to-wit:

Commencing &t Government Station No. 108 on the

Ue S. Bul.bhead Line, as sald Bulkhead ~ine is now esiablished

for the Bay of San Diego; thence south 0° OLl' 40" west along

sald Line a distance of 573,60 feet; thence south 70" 00! 45"

west & dlstance of 102,16 feet; thence south 58° 456' 30" west

a distanece of 542,97 feet; thence nortia 11" 53' 30" west a

distance of 43,59 feet to the true polnt or place of bdeginning;

thence south 78° 06' 30" west a llstance of 75, feet; thence .

north 11° 53' 30" west a distance of 65. feet; thence north

78° 06¢ 30" east & distance of 76, feot} thence south 11° 53'

30" east a distance of 65, feet to the true point or place of

beginning; containing 4,876. square feet of area, all as more

particularly delineated on Dmawing o, 274-B dated January 27,

1949, attached hereto marked HExnibit "A" and by this reference
made a part hereof,




T0 H.VE AND TO HOLD said leased premises for the term of this

lease and upon the conditlons as follows:
First., The term of tuls lease shall be for five (5) years, com=
mencing on the ____ day of , 19049, and ending on the
day of , 1954, unless soonsr terminated as herein

provided; provided, however, that the lessse shall have tha right and
option to renew said term for an addltional five (5) years to comuense
at the explration of the term hereln providea, and at’the end of the
first renewal term to sgaln renew the same for another five (5) fo;ra,
and at the end of the second renewal term tc sgaln renew sald tem for
an additional five (5) yoars. Sald first option to reunew shell be exer-

clsed by lesses gliving notice in wrlting to the lort Uirector of lessor

at least sixty (60) days before the expiration of the teram herain provtdodsg
sald second option to renew shall be exercised by lessee glving notice 3
in writing to the Port Director at least sixty {60) days bafore the ex= i
piration of the first renewal pesriod, end sald thiird option to renew i
shall bo,ezprcisad.by lessee giving notlce in writing te the Port Dire 5
sctor at lesst sixty (60) days before the sxpirstion of ths second renow- g
al period horoin.providod. Upon exerclse of such options this lease
shall continue in full forge and effost in accordance with a&ll the terms
and conditions nereof ineluding the adjustment in rental a8 hereinalter
provided.
Segond. As and for the rental and for and in consideration of the
leasing aforesaid, lessee agrees to pay to lessor the {llowing suma:
(1) ;:;lfpo first toree years of sald lease, the sum of Pifty j
res ($60) per month, payeble in advance on or before :
~ the tenth day of each and every month.
(€) For the fourth and fifth years of sald lease, 2 sum to 3
be agreed upon at or before the expiration of the third ?
|

year of said lease, by the Harbor Jommlssion and saild
lesses,
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 whatsoever withoub the consent of the Harbor Commission, avidenced by

(8) For the second five years of sald lease, in the event
the option given herein be cxercised, a sum to be agre
upon at or befors the expiration of the fifth year of
said lease, by the Harbor vommission and sald lessoo.

(¢) For the third five years of sald lease, in the svent
the option given herein be exercised, & sum to be agreed
upon at or before the expiration of the tenth year of
sald lease, by the Harbor Commission and sald lesses.

(5) For the fourth five years of sald lease, in ihe event |
the option given herein ba szercised, o sum to be agreed |
upon at or befors the expiration of the fifteenth year |
of sald leese, by the Harbor Commlssion and sald lesses.

In the event that an agreement cannot be resched ail elther of |
the times nereinabove mentioned, then the malter shall be determuined |
by submission to a board of arbiters consisting of taree meumbers: one
arbiirator shall be selected by the Harbor Comnission and one by the
lessee, and the two arbitrators so selected shall select a third., The
decision of such board shsll be final and both the vity and the lessesc

|
shall be bound thereby. {
fnird, The lessee sgreeas that the leased premises shall e used

only and Qxclusivuly for the maintenance of general offices of the ]

lesses and for purposes incidentel thereto, and for no other nurpose

resolution, first had and obtained. |

Pourth, It is mutually agreed that the lessee may at 1ts own ex=-

Taraly

pense, make any alterations o»r ¢hanges ln the leased p?@miaaa, or cause

to be built, mede or installed therson any bulldings, structuras, machinalg

applisnces, utilities, signs or other improvements necessary or desir- .

gble for its use of saliid prealses, and may a2lter and repalr any such |
putldings, structurss, mechines, applisnces, utilities, signs snd other
improvements; provided, houover, that such slterations and changes shall i
not be made and suoch buildings, structuras, machines, applisnces, utili- |
ties, signs and other !mprovanonts‘uhull not be bullt or installed,

and nnjoén;opntrs thersto shall not be made oxcept in accordance with
plans and specifications previously submitied to the Fort iMrector of

lessor and approved in writing by him., The lessece further sgroes that 1t

will at all ttuoc':nvo the lessor free and harmless and indemnify 1t

|

sgainst all clalms for lebor or materials furnished for or in connection
-

with any and all work,change or luprovements in or upon the leased premige

5-
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Pifth, It is mutually egreed that the lessee shall keep and main-

tain the leased premises and all improvements of any kind which may be
erected, installed or made therson by the lessee, iln good and substantial
repalr and condition and shall mako all necesgary repairs and alterations
thereto, and that the leaadr shall not at any time be required té'mako
any improvements or repalrs whatsosver. The lessor shall at all times
during business hours have the right to enter upon and inspect the sald
premises.

Sixth. It is mutually agreed that any instsallatlons or ilmprovements
of any kind placed on the leased premisecs by lessee shall be and remaln
the property of lessee and that upon the expiration of the term of tals
lesse or the sooner termination thereof, lesses shall nave the right to
remove any such installations or ilmprovements and that such. removsl shall
be made on or before the expiration of sixty (60) days from the termina-
tion of this lease; provided, however, that if any such installations
or improvementa shall not be removed on or before the expiration of said
sixty (60) days from the termination of this lease, the same shall there-
upon become tho'proporty of the lessor,

Seventh. The lessee agreed to pay before del incuency all taxes and
sgsessments assessed or levied upon the lessee or the leased premises
by resson of any machines, appliances or other improvements of any neture
wnatsoever erected, instelled or mainteined by lessee or by resson of
the busincss or other activities of leszee upon or in connectlion with
the sald lensed premissa and to ply“nuy feez Imposed by law for licenses
or permits [for any bulinﬁns or activities of the lesses upon the leased
premises or under this lease, and %o ﬁiy‘betoro dellinquency any and all
charges for utilities at or on the leased premiscs, _

Eighth. The lessee agrees not to asaign the whole or sny part of
this lease or any interest therein, n3r ho nﬁbinusq the whole or any

\.

whe
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part of the leased premises, unor to perm.t the occupancy of any part

thereof h:Anny other person, without the sonsent of the Harbor vommigolon,

evidensed by resslution, first had and obtalned. Lessee further ng:'aés

AL NSO WSl ML

that no assigoment, voluntary or involuntary, in wholo or in :aaz't.; of
this leass or of any latereat thoréin, and no sublease of the whole or L
any part of the leased premlses, asnd no psrmisaion to any person to

gocupy the whols or any part of lne lessed sramises, shell be valld or
effsctive without the said coneent of the Harbor Commission firsi had

anéd obtalined.
Ninth. It is mutually sgreed that in the event the lessee 1a adju-

dicated bankrupt or inselvent or makes any assigmment for the benefit |
oi creditors, or in the svent of any judlelal sale of the lessos'w interest |
ander this lease, $his lease shall at the option of the lessor immedistely |
torminate and 8ll rights of the leszes hersunder shell immedistely cease l
and terminate unless the cause of said bankruptcy, insclvency or asslgn- |
ment or judioisl ssle be resoved within thirty (30) days {rom the date
thereofl, .
Tentn. The lessee egrese thet the lessor, its sgents, officers and

- employses ghall not ba nor be held linkle for any dsmege to the «oods,

‘ provertise or effects of the lessece or any of the lesses's roprescntatives,

.

iagents, smployees, guests, lloensees, m\-;u.u. or of any other serson
whetsoever, nor for personal injurlea to or dnfha of them, or any of
them, whother caused by or resulting from any act or omission of anj |
person or from any defect in any part of the i.u.ud promisss or any pro-
perty sdjesent thereto or from any other cause or reason whaisoever, ine
jesses further agrees to indemnify and save free and harmless the lessor
and 1ts authorized agents, officers and smployees sgainst any of the fore-
going 1isbilities and any costs and expenses incurred by the lessor on
aocount of any ¢lalm or olaims therefor, . |
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g;gzggﬁgw The lessee agrees to take out public lisbility insurace
with an insurence scarrier satisfectory to lessor to protect against loss
from liability imposed by law for damages on account of bodily injury,
ineluding death resulting theraefrom, suffered or alleged to be suf'fered
by any person or persons whatsoever roesulting directly or indirectly

from any act or activities of the lessee or any person ascting for it

~ or undsr its control or direction, or any person autaorized by 1t teo

use the leased preslises, and also to proteet agalnst less from Liability
imposed by law lor damsges to any property of any person caused directly

or indirectly by or from the acts or actlivities of the lessee or any

person, or any person acting for 1t or under its control or direction, or

any person suthborized by it to use the leased premises.
Such pﬁblib 11lsbility and property danage lnsurance shall be main-
tained in full forcs and effect during the entire term of this lease

in emounts of not less than # for one person injured in one
accident and not lees than § : for more than one person injured
in one accident, and in the amount of not les: than § with

resvect to any property damage aforssald,
gopiles of each of the foregoing policles shall be filed with the
lessor and shall be satisfactory in form to the lessor., Sald policles
shall have a nonecancellation-without-notice clause and shall provide
that copies of &ll cancellation notices shall be sent to lessor,
Provisions of this paregraph ss to malntenance of insursnce shall

not be construed as limiting in any way the extent to which the lessee

may be held responsible for the payment of damages to persons or property
resulting from its setivities or the activities of sny person or persons

for which 1t 1s otherwise rssponsible.
 Twelfth, It is mutuslly agreed that 1f at any time during the tew
of this lease, or any extension thersof, the tenancy hereunder shall

N TN Y Iy
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{nterfere with the use of any of the tidelands of San Dlego Bay lying

bayward of the bulkhead line as now established for navigation, commerce
and fisheries, or in any msnner become insonsistent with the trust under
which the sald tidelands are held from the State of Celifornis, the City
shall have the right to terminate this lease upon one year's notice and

the payment to the lessee of reasonable compensation, which shall de based

“upeon end limited to sompensation for the cost to lessee of removing such

puildings and other luprovements as may have been placed on the leased

premises by the lessee under the peraission given by the terms of this

lease.
Thirteenth. It is mutually sgreed that seid City reserves the right

to make suech lmprovements for the development of the facilities of the
Bay of San Dlegoc for the purpoiea of mavigation and commerce and the fish-
eries, &t such time and in such manner as may be provided in any general
plan of harbor improvement adopted by ths Louneill Qr sald City, or by

the Harbor Commission of said City, and that the lessse will remove any
structures or buildings placed or erected on sald lesssed premises by the
sald lessee as shall interfere with carrying out the adopted harbor plan
in any wey whatsoever, at its own cost and expense, and withouil any claim
or right to damsges or compensation therefor; provided, only, thet sald
lessee shall not be dlsturbed in the possesslon and use of sald premises
to sny greater degree than is nccessary in the carrying out and completion
of sald general plan of lmprovement.

Fourteenth., It 1s mutually understood and sgreed that 1f any defaulg
be mud; in the bnq-ont of the rental hereln provided, or in the perfor-
manee of the covenants, conditions or agreements hereofl, and sueh defeult
shall not be cured within ten (10) days after writien notice therseof,
the lessor shall have the option to lmmediutdy terminate this lease; an
that in event of such termination the lessee shall have no further
pights heorsunder and the lessee shall thereupon forthwith remove from

b’“ L5



seld premlses and shall have no further right or elaim therete, and

the sald lessor shall immediately thersupon without recourss to the courts

have the right to re-enter aud take the possession of the leased premises.,
Fifteenth. The lessee agrees that upon the temsination of thils

lease by the explretion thereof or the earlier tsrmination as by the

terms of this lease provided, the le;aee will peaceably yield up and
surrender the leased premises an the whole theresf in as good eonditim,
subject to normal and ordinary chsnge and alteration resulting from the
use of such premises ia herein osrovided, as the same may be at the time
fho leseee takes possession thersof and to allow the les:or to take
' peaceadble possesslion thereof, ]
Sixtoenth. It is mutually egreed that If the lescee shall hold over
alter the explration of this lease for any cause, suéh nolding over shall
be deemed a tenancy from month to month only, at the same rentél per
month and upon the seme terms, conditions and proviaions of thia lease
as may be In effect during the last renmewal term provided for herein,
unless other terms, conditlons and provisions be egreed upon in writing

by the lessor and the leossee. Suech holding-over shall include any time

employed by the lessee to remove machines, appliances and other improvee

ments during the sixty-day period hereinsbove mentioned for such removal,

Seventeenth, It is mutually sgreed thet any waiver by the lessor

of any breach of any one or more of the covonants, conditlons or agree-
ments of this lease shall not be construed to be & waiver of any subsee
quent or other bresach of the same or any other covenant, condition op

agroement of this lesase, nor shall any fallure on the part of the lessor

)
|

to require or exact full and complete complimnes with any of the covenants,

conditlions or agreements of this lease be construsd as in any manney
changing the terms hereof or to sstop the lessor from enforeing the full
provisions hereof, nor shall the terms of this lease be shanged or ale

tered in any manner whatsoever other than by writien agreement of the lessor

and tues lessee.

.
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Eighteenth, The lesses agrees that in all sotivities on or in con-
nection with the leassd premises and in all uses thereol, including the

making of any alterations or changes and the installation of any machines
and other improvements, it wlll abide by and conform L0 all rules and re-
gulations prsseribed by the City “harter of the Uity of San Viego, any
ordinences of sald City, including the Bullding vode the;eor, and any
general rules of the Harbor Grmmission and the Flre Department of the
said G;ty, and any spplicable laws of the Stste of cal ifornis, as any

of the same may now exlst or be herealter promulgatsd or amended.

Nineteenth, It is mutuslly agreed that any notioalor notices pro-

vided for by tilis lease or by law to be given or servaed upon the lessce
may be given or served by letter addressed to the legsee at Flsherman's
waarf, ropt of "g" atreet, San Ulego, valifornla, deposited in the United
Stetes mall, or may be served personally upon the s ald lessee Or any
per.on‘h&roarter authorized by it ln writing to recelve such notice; and
thag;ﬁhy notice or notices provided by this lease or Ly law to be served
upég the lessor may be glven or served by lebler addresscd to the Port
director of the lessor et 1040 West oLropdway, San Yiegs, 1, California,
deposited in the gnited “tates mail, or may be served personally upen
sald Jort PDirsctor or Liis duly authorized representative, and that any
noblce or notices given or served as provided nerein shall be eflectual
and binding for all purposes upon the parties so servad,

Pwentieth. It is mutually agreed tnaﬁ time 18 of the esnence of
sach and all of the terms and provisions of this lefise and that this
lease shall lnure to the benefit of and be binding upon the partlies

hereto and any successors of the lesse: as fully and to the sane extent

ss though specifically mentloned in each instance, and that all aovcasa;,s:

b .

stipuletions and agreements in tuls lease shall extend Go and bind any

asslgns or sublessees of the lessee.

e



B e Ll Gl g

abt ke Bl abiha. (e i ol |

IN WITRRSE WHEREOF, the City has executed the foregoing Lease by

end through the Harbor Commission of seld City and the leases has caused

this Leace to be executed the day and year firet hereinebove writlen.

THE CITY OF SAN DIuGO

By,

i (il

F
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Mombers of tho Harbor Commisslon of
The Gity of “an Viego

|
[ AMERICAN TUMABOAT ASSOCIATION, Lessee ’
% Presldent |
|
| Secretary. : 1
:

i

3

]

{ HEREBY APPROVE the form and legality of the forsgoing Lease tais

day of o : s 1949.

J. P. DuPAUL, City Attorney

Deputy City ~ttorney
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NOTE Lease area shown shuded
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U. S. BULKHEAD LINE
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“HARBOR DEPARTMENT - ClTY OF SAN. DIEGO
MUNIGIPAL Bp TIDELAND ~ LEASE

AMERIGAN TUNABOAT ASSOCIATlON
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DRAWING ~ NO.
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REsoLUTION N0, 95041

WHEREAS, the Harbor Commission of The City of San Diego, pursuant
to the powers vested in said Commission by Section 54 of the lharter -
of sald City, is about to enter into a Lease of certain tidelands with
American Tunsboat Associlation, an unincorporated agsoclation, for a
period of five years with three five-year options, upon the terms and
conditions contained in the form of Lease, a copy of which is on file

399548
5 N 2
in the Office of the City Clerk of sald City under Document No, H
NOW, THEREFORE,
BE IT RESOLVED by the Couneil of the City of San Yiego as follows:
That said Lease, a copy of which is on file in the offlice of the

399541

City Clerk of said Clty as Document No, , between the Ulty ef

San Diego acting by and through the Harbor Comalssion of saild City, as
lessor, and American Tunaboat Agsociation, as lessee, be and the same is
hereby in all respects ratified, confirmed and approved.

BE IT FURTHER RESOLVED, that the ¢ity Clerk be and he is hereby
directed to cause certified copies of this resolution to be attached to

the original and duplicate original of said Lease.

Presented by

Approved as
to form by J. F. DuPAUL, City Attormney

By
Deputy City Attorney




:asz2d and adopted by the sald Council of the sald City of

San Diego, California, this nﬁh _day of . Maweh, JON®

r the following vote, to-wit

oo Comeilmen: Orary, Winsote, Blase, Doyman .,ﬂpnx.'_.-w_«._

Godfrey, Meyor Knox

e o e 8 i e .t~ e e B R At e . A O . T

1V S wm=Gouncll Nk None

ABSENT-Gounciimen Non® gy T o N A #

HARLEY B, ENOX

Mayor of the City of 3an Diego, California

FRED W, SICK
City Clerk of the City of Sen Diego, cellifornia

By HELEN M. WILLIC Deputy

Y KEREBY CERTIFY that the above and foregoing resclution vas
ressed by the Council of the =sald City of San Diego, ui cthe time
4 by the vote, above stated.

FRED W, BICK
City Cierk of the City of san Diege, celifornia

(SEAL) By HELEN M. WILLIG Deputy

I HERFBY CERTIFY that the above and
foregoing is a full, true and correct
0opy of RESOLUTION No._ L 3dy )

of the City of San Diego, California,
passed and ado%ted by the Council of said
City

FRED W CK thy Cler

bl .

Deputy
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